ARKANSAS DEPARTMENT OF HUMAN SERVICES
PERFORMANCE BASED CONTRACTING

Pursuant to Ark. Code Ann. 19-11-267 et. seq., the selected contractor shall comply with
performance- based standards. Following are the performance-based standards that will be a part of
the contract and with which the contractor must comply for acceptable performance to occur under the
contract.

I The contractor must comply with all statutes, regulations, codes, ordinances, and licensure
or certification requirements applicable to the contractor or to the contractor's agents
and employees and to the subject matter of the contract. Failure to comply shall be
deemed unacceptable performance.

I. Except as otherwise required by law, the contractor agrees to hold the contracting
Division/Office harmless and to indemnify the contracting Division/Office for any
additional costs of alternatively accomplishing the goals of the contract, as well as any
liability, including liability for costs or fees, which the contracting Division/Office may sustain
as a result of the contractor’s performance or lack of performance.

M. During the term of the contract, the division/office will complete sufficient performance
evaluation(s) to determine if the contractor’s performance is acceptable.

V. The State shall have the right to modify, add, or delete Performance Standards throughout
the term of the contract, should the State determine it is in its best interest to do so. Any
changes or additions to performance standards will be made in good faith following
acceptable industry standards and may include the input of the vendor so as to establish
standards that are reasonably achievable.

V. The contract program deliverables and performance indicators to be performed by the
contractor are:



STAFFING CLASSIFICATION AND
DUTIES

The contractor shall provide temporary
employees for the following
classification level:

Local Office Administrative Assistant—
works under general supervision and
is responsible for examining and
verifying documents, preparing routine
correspondence, and maintaining files.
This position is governed by state and
federal laws and agency/institution
policy.

Typical Functions: Reviews
documents including applications,
forms, vouchers, records, and reports
for accuracy and completeness of
information and compliance with laws
and regulations, makes necessary
corrections, and assigns file numbers.
Contacts submitting agency/institution
or individual to obtain additional
information or to correct discrepancies
in documents, and sends notification
of acceptance/rejection.

Research various data storage and/or
computer records to obtain information
and compiles data for reports.
Establishes document files and
maintains files by updating and
purging as needed. Enters data into
computer system and makes changes
and/or corrections. Maintains activity
log and/or financial ledger and submits
reports to supervisor. Composes and
types routine correspondence and
form letters May calculate rates, fees,
taxes, assessments, and fines.
Performs other duties as assigned.
Knowledge, Abilities, and Skills:
Knowledge of record keeping
procedures. Knowledge of basic
arithmetic. Knowledge of basic
grammar. Knowledge of computers
and software applications. Ability to
conduct research and compile data
into report form. Ability to establish and
maintain filing systems. Ability to
operate standard office equipment.
Ability to analyze documents to
determine compliance with rules,
regulations, and procedures. Ability to
communicate both orally and in writing.

1st Incident: A Corrective Action Plan
(CAP) acceptable to DHS shall be due
to DHS within ten (10) business days
of the request.

2nd incident: A ten percent (10%)
penalty will be assessed in the
following months’ payment to the
provider for each thirty (30) day period
the Vendor is not in full compliance
with all requirements of the contract.
The ten percent (10%) penalty will be
calculated from the total payment for
the identified month in which the
deficiency took place.

3rd incident: DHS reserves the right to
impose additional penalties including
without limitation, withholding payment
on future invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance Report
(VPR) in the vendor file and terminating
the contract.




STAFFING QUALIFICATIONS

1.The Contractor shall have procedures
in place that ensure that temporary
employees proposed for assignment
meet the qualifications are capable of
handling duties assigned. Temporary
employees must have the formal
education equivalent of a high school
diploma and basic computer skills
such as data entry. Temporary
employees must be able to
proficiently speak and write the
English language. OTHER JOB-
RELATED EDUCATION AND/OR
EXPERIENCE MAY BE
SUBSTITUED FOR ALL OR PART
OF THESE BASIC
REQUIREMENTS, EXCEPT FOR
CERTIFICATION OR LICENSURE
REQUIREMENTS, UPON
APPROVAL OF THE
QUALIFICAITONS REVIEW
COMMITTEE.

2.Positions must be filled within twenty-
four (24) hours of receipt of the
request. In the event any temporary
employee fails to adhere to DCO’s
directions or security regulations or
demonstrate that they are not
qualified to perform the required
duties, DCO shall notify the
Contractor who shall replace the
employee within one (1) working day.

Within 24 hours of notification

1st Incident: A Corrective Action Plan
(CAP) acceptable to DHS shall be
due to DHS within ten (10) business
days of the request.

2nd incident: A ten percent (10%)
penalty will be assessed in the
following months’ payment to the
provider for each thirty (30) day
period the Vendor is not in full
compliance with all requirements of
the contract. The ten percent (10%)
penalty will be calculated from the
total payment for the identified month
in which the deficiency took place.

3rd incident: DHS reserves the right to
impose additional penalties including
without limitation, withholding payment
on future invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance Report
(VPR) in the vendor file and terminating
the contract.




TEMPORARY EMPLOYEE

SCREENING PROCEDURES

The Contractor shall have temporary

employee applicant screening

procedures in place that may include,

but are not limited to:

e Evaluation of general knowledge
and skills

e Computer competency testing

o Verification of work experience and
capabilities through reference
checks

e Background Check

e Drug Screening

1. Background check

Each applicant must pass a criminal
background check prior to
employment and must not be
convicted of a felony

3. All candidates must be a US
citizen or have a work permit
disqualifying offenses for this position
are located in Arkansas Code Ann.
21-15-111 and are as follows: No
person shall be eligible for
employment with a state agency in a
designated financial (position with
access to Social Security or Benefit
information including clerical
positions) or information technology
position if that person has pleaded
guilty or nolo contendere to, or has
been found guilty of, any of the
following offenses by any court in the
State of Arkansas or of any similar
offense by a court in another state or
of any similar offense by a federal
court unless the conviction was
vacated, or reversed:

(List of offenses referenced in
solicitation under Scope of Work -
Section C)

4. Drug screening: Each applicant
must pass a drug test prior to
employment.

100% background
checked by Temporary
Staffing Agency

1st Incident: A Corrective Action Plan
(CAP) acceptable to DHS shall be
due to DHS within ten (10) business
days of the request.

2nd incident: A ten percent (10%)
penalty will be assessed in the
following months’ payment to the
provider for each thirty (30) day
period the Vendor is not in full
compliance with all requirements of
the contract. The ten percent (10%)
penalty will be calculated from the
total payment for the identified month
in which the deficiency took place.

3rd incident: DHS reserves the right
to impose additional penalties
including without limitation,
withholding payment on future
invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance
Report (VPR) in the vendor file and
terminating the contract

TEMPORARY EMPLOYEE

ASSIGNMENTS

1. The DCO Manager or designee will
notify the Contractor of temporary
employee assignments as
requirements arise and provide the

98% availability

1st Incident: A Corrective Action Plan
(CAP) acceptable to DHS shall be
due to DHS within ten (10) business
days of the request.

2nd incident: A ten percent (10%)




following information to the

Contractor for each assignment:

e Staffing classification and
summary of duties

e Assignment start date

e Estimated assignment end date

¢ Daily work schedule hours

e DCO point of contact

2. Upon receipt of an assignment
request, the Contractor shall:

e Conduct employee screening
procedures including background
check and drug test

e Propose an employee at the
appropriate classification level with
the experience, knowledge and ability
suitable for the specific assignment.

¢ Proposed employee must have
passed background and drug test.
Note: The Contractor shall be
financially responsible for background
checks and drug screenings.

¢ The Contractor shall respond with
a proposed employee no later than
twenty-four (24) hours after receipt of
request. Provide proposed
employee’s resume that includes the
qualifications and evidence of
reference checks

3. DCO will review the proposed
employee’s resume, qualifications,
and may conduct interviews prior to
accepting any assignment. DCO
reserves the right to reject proposed
staff based on their review. DCO may
terminate staff assignments at any
time. The number of positions is
estimated DCO reserves the right to
increase or decrease the number of
positions based on anticipated
workload or unknown requirements at
the time of contract execution. At the
sole discretion of DHS, a temporary
employee may be offered a full-time
position.

penalty will be assessed in the
following months’ payment to the
provider for each thirty (30) day
period the Vendor is not in full
compliance with all requirements of
the contract. The ten percent (10%)
penalty will be calculated from the
total payment for the identified month
in which the deficiency took place.

3rd incident: DHS reserves the right
to impose additional penalties
including without limitation,
withholding payment on future
invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance
Report (VPR) in the vendor file and
terminating the contract.




SCHEDULE

1.The estimated hours are eight (8)
hours per day, Monday through
Friday, 8:00am - 4:30pm CST
excluding State Holidays and
weekends. If the DCO building is
open during a State Holiday, DCO
reserves the right to request paid
volunteers to work if the State
Holiday falls on a weekday. Under
this circumstance, a supervisor
must provide prior written approval
and a timesheet for each
temporary employee that worked.
Approved hours outside of normal
working hours will be paid at the
contract price.

2. Each temporary employee shall
be allotted thirty (30) minutes for
lunch and two (2) fifteen (15)
minute breaks. Scheduling may
vary at the sole discretion of
DHS. No payments shall be
made for lunch periods. Overtime
is not allowed unless Contractor
obtains prior written approval
from DCO.

98% availability

1st Incident: A Corrective Action Plan
(CAP) acceptable to DHS shall be
due to DHS within ten (10) business
days of the request.

2nd incident: A ten percent (10%)
penalty will be assessed in the
following months’ payment to the
provider for each thirty (30) day
period the Vendor is not in full
compliance with all requirements of
the contract. The ten percent (10%)
penalty will be calculated from the
total payment for the identified month
in which the deficiency took place.

3rd incident: DHS reserves the right
to impose additional penalties
including without limitation,
withholding payment on future
invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance
Report (VPR) in the vendor file and
terminating the contract.

WORK ATTIRE AND

TRANSPORATION

Acceptable performance is
defined as one hundred
percent (100%)
compliance with all service

1st Incident: A Corrective Action Plan
(CAP) acceptable to DHS shall be
due to DHS within ten (10) business
days of the request.

Temporary employees must dress
business casual. DHS will not be
responsible for transportation for
temporary employees. DHS will provide
parking for temporary employees.

criteria and standards for
acceptable performance 2nd incident: A ten percent (10%)
throughout the contract penalty will be assessed in the

term as determined by following months’ payment to the
DHS. provider for each thirty (30) day
period the Vendor is not in full
compliance with all requirements of
the contract. The ten percent (10%)
penalty will be calculated from the
total payment for the identified month
in which the deficiency took place.

3rd incident: DHS reserves the right
to impose additional penalties
including without limitation,
withholding payment on future
invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance
Report (VPR) in the vendor file and
terminating the contract.




MONITORING

1.The Contractor shall designate a
single local point of contact
personnel as well as designated
backup contact personnel that will
be accessible during normal work
hours (8:00 am thru 4:30 pm,
Monday thru Friday). This single
point of contact shall be available
via a local phone number, toll free
phone number, cell phone or
email. The Contractor’s single
point of contact shall serve as the
point of contact between DCO
and the temporary employee for
performance and attendance
issues.

2.The Contractor shall provide a
substitute temporary employee
in the event of either the planned
or unplanned absence of an
assigned temporary employee.
DCO will review the substitute’s
resume, qualifications, and the
results of reference checks and
may reject the employee based
on their review. This also applies
to any temporary employee that
leaves, for any reason, before
the assignment is completed.
When an employee leaves, at
any time, the Contractor shall be
responsible for any unreturned
keys, ID badges, etc. If such
items are not returned to DCO
within two (2) working days DCO
shall deduct the exact
replacement cost of the item(s)
from the invoice of the
Contractor.

98% availability

1st Incident: A Corrective Action Plan
(CAP) acceptable to DHS shall be
due to DHS within ten (10) business
days of the request.

2nd incident: Contractor may be
subject to a $500 penalty per
occurrence of noncompliance. The
penalty will be calculated from the
total payment for the identified month
in which the deficiency took place.

3rd incident: DHS reserves the right
to impose additional penalties
including without limitation,
withholding payment on future
invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance
Report (VPR) in the vendor file and
terminating the contract.

Mandated Reporting

Pursuant to Ark. Code Ann. 8§12-18-
402 (b)(10) and Ark. Code Ann. 88
12-12-1708(a)(1)(AA), Contractor and
all of its employees, agents, and all
Subcontractors and Subcontractor’s
employees and agents shall
immediately make a report to the
Child Abuse Hotline or the Adult
Maltreatment Hotline (based on type
of maltreatment) if Contractor or any
of its employees, agents, or
Subcontractors’ employees and
agents, while performing duties under

Acceptable performance
is defined as one
hundred percent (100%)
compliance with all
service criteria and
standards for acceptable
performance throughout
the contract term as
determined by DHS.

For each failure to report, DHS may
impose:

1. A ten percent (10%) penalty,
assessed in the following months’
payment for each failure to report.
The penalty will be calculated from
the total payment for the identified
month in which the deficiency took
place; or

2. A one percent (1%) penalty,
assessed in the next payment for
each failure to report. The penalty
will be calculated from the projected




this contract, have reasonable cause

to suspect that:

a. A child has been subjected to
child maltreatment;

b. A child died as a result of child
maltreatment;

c. A child died suddenly and
unexpectedly; or

d. Observe a child being subjected to
conditions or circumstances that
would reasonably result in child
maltreatment.
or

e. An endangered person or an
impaired person has been
subjected to conditions or
circumstances that constitute adult
maltreatment or long-term care
facility resident maltreatment.

A privilege or contract shall not
prevent a person from reporting
maltreatment when he or she is a
mandated reporter and required to
report under this section.

An employer or supervisor of a
mandated reporter shall not prohibit
an employee or a volunteer from
directly reporting maltreatment to the
Hotline.

An employer or supervisor of a
mandated reporter shall not require
an employee or a volunteer to obtain
permission or notify any person,
including an employee or a
supervisor, before reporting
maltreatment to the Hotline.
Pursuant to Act 531 of 2019, Ark.
Code Ann. §12-18-402 (b)(10) and
Ark. Code Ann. 88§ 12-12-
1708(a)(1)(AA), Contractor and all of
its employees, agents, and all
Subcontractors and Subcontractor’s
employees and agents are mandated
reporters.

total yearly contract amount for the
contract, as determined by DHS.
DHS may elect to calculate
penalties/damages differently per
occurrence.

In addition to the above penalties,
DHS reserves the right to impose
additional penalties including without
limitation, requiring a Corrective
Action Plan (CAP), withholding
payment on future invoices until
Vendor is in full compliance,
maintaining a below standard Vendor
Performance Report (VPR) in the
vendor file and contract termination.

Conflict of Interest Mitigation
During the term of this contract, the
Vendor shall comply with the terms
of the DHS Organizational or
Personal Conflict of Interest
provisions. The Vendor shall
disclose all actual, apparent, or
potential conflicts of interest to the
Department of Human Services
(DHS) within five (5) days of having

The Vendor must maintain
one hundred percent (100%)
compliance with this item at
all times throughout the term
of the contract.

The Vendor will be fined one thousand
dollars ($1,000) per day for each day
past five (5) days for each actual,
apparent, or potential conflict of interest
it fails to disclose. The Vendor shall be
fined ten thousand dollars ($10,000) for
the first failure to comply with the
mitigation plan developed by the
Vendor and approved by DHS. Each
subsequent violation of the mitigation




knowledge of them. The Vendor
shall develop a mitigation plan as
requested by DHS which must be
approved and accepted by DHS.
Any changes to the approved
mitigation plan must be approved in
advance by DHS.

plan shall be twice the amount of the
immediately preceding violation fine.

Transition Planning
Ninety (90) days prior to the contract
end date, the vendor shall submit to
DHS a detailed plan for transitioning
all contracted services to DHS, or to
another vendor selected by DHS to
provide the contracted services.
The transition plan shall include
provisions for the delivery of all
proprietary data collected and/or
created during the life of the contract
to DHS thirty (30) days prior to the
contract end date. All proprietary
data collected and/or created during
the final thirty (30) days of the
contract, or any proprietary data not
captured in the initial delivery, shall
be delivered to DHS no more than
fifteen (15) days following the
contract end date.

The Vendor must maintain
one hundred percent (100%)
compliance with this item at
all times throughout the term
of the contract.

If the Vendor fails to meet the
acceptable performance standard, DHS
may issue a below standard Vendor
Performance Report (VPR) maintained
in the vendor file.

Final payment may be withheld from the
vendor until the all elements of the
transition are satisfied as determined by
DHS.

Arkansas Freedom of Information
Act (Ark. Code Ann. §25-19-101
et seq.):

1. Contractor shall cooperate
with DHS requests for
information and documents
that DHS requires to fulfil an
Arkansas Freedom of
Information Act (FOIA)
request.

2. Contractor shall timely
provide all documents in its
possession or control to
DHS that match the request
made by DHS.

3. Contractor is subject to

Arkansas FOIA law pursuant to

Ark. Code Ann. 825-19-

103(7)(A).

Contractor shall timely and

accurately respond to FOIA

requests made directly to

Contractor. See Ark. Code Ann.

§25-19-101 et seq. for specific

requirements.

Contractor shall respond
to FOIA requests timely
and accurately one
hundred percent (100%)
of the time.

Contractor shall provide
information and
documents to DHS upon
request in the timeframe
specified in the request
one hundred percent
(100%) of the time. DHS
shall have sole
determination as to the
sufficiency of
Contractor’s response
and provision of
documents.

1. For each failure to meet
performance standard, DHS may
impose:

a. Aten percent (10%) penalty,
assessed in the following
months’ payment for each
failure to report. The penalty
will be calculated from the
total payment for the identified
month in which the deficiency
took place; or

b. A one percent (1%) penalty,
assessed in the next payment
for each failure to report. The
penalty will be calculated from
the projected total yearly
contract amount for the
contract, as determined by
DHS.

DHS may elect to calculate
penalties/damages differently per
occurrence.

In addition to the above, Contractor
shall be responsible for any penalties,
fees, and costs imposed on DHS
associated with vendor’s failure to




timely and accurately provide the
requested information and documents.

In addition to the above penalties, DHS
reserves the right to impose additional
penalties including without limitation,
requiring a Corrective Action Plan
(CAP), withholding payment on future
invoices until Vendor is in full
compliance, maintaining a below
standard Vendor Performance Report
(VPR) in the vendor file and contract
termination.

Failure to meet the minimum Performance Standards as specified may result in the assessment of
damages.

In the event a Performance Standard is not met, the vendor will have the opportunity to defend or
respond to, or cure to the satisfaction of the State, the insufficiency. The State may waive damages if it
determines there were extenuating factors beyond the control of the vendor that hindered the
performance of services of it is in the best interest of the State. In these instances, the State shall have
final determination of the performance acceptability.

Should any compensation be owed to the agency due to the assessment of damages, vendor shall follow
the direction of the agency regarding the required compensation process.




