
ARKANSAS DEPARTMENT OF HUMAN SERVICES 
PERFORMANCE BASED CONTRACTING 

 
 

 

Pursuant to Ark. Code Ann. 19-11-267 et. seq., the selected contractor shall comply with 
performance- based standards. Following are the performance-based standards that will be a part of 
the contract and with which the contractor must comply for acceptable performance to occur under the 
contract. 

 

I.  The contractor must comply with all statutes, regulations, codes, ordinances, and licensure 
or certification requirements applicable to the contractor or to the contractor’s agents 
and employees and to the subject matter of the contract. Failure to comply shall be 
deemed unacceptable performance. 

 

II.  Except as otherwise required by law, the contractor agrees to hold the contracting 
Division/Office harmless and to indemnify the contracting Division/Office for any 
additional costs of alternatively accomplishing the goals of the contract, as well as any 
liability, including liability for costs or fees, which the contracting Division/Office may sustain 
as a result of the contractor’s performance or lack of performance. 

 

III.  During the term of the contract, the division/office will complete sufficient performance 
evaluation(s) to determine if the contractor’s performance is acceptable. 

 
 

IV. The State shall have the right to modify, add, or delete Performance Standards throughout   
the term of the contract, should the State determine it is in its best interest to do so. Any   
changes or additions to performance standards will be made in good faith following     
acceptable industry standards and may include the input of the vendor so as to establish 
standards that are reasonably achievable.   

 
V. The contract program deliverables and performance indicators to be performed by the 

contractor are: 
 

  



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

A. The Contractor must be licensed for 
independent practice in the State of Arkansas 
and possess one or more of the following: 
Licensed Psychologist, Licensed 
Psychological Examiner – Independent (LPE-
I), or Licensed psychological examiner (LPE) 
that is supervised by a licensed psychologist 
(proof of supervision). For verification 
purposes, prospective contractor and/or 
subcontractors must provide with bid 
submission, copy of licensure of each 
individual to provide psychological 
evaluations.   

 
B. Contractor shall comply with Arkansas Code 

Annotated (A.C.A.) §21-15-101 et seq, or any 
amendments thereto, which requires all 
employees of state agencies, in designated 
positions including those providing care, 
supervision, treatment or any other services 
to the elderly, mentally ill or developmentally 
disabled persons, to individuals with mental 
illnesses or to children who reside in any 
state-operated facility or a position in which 
the applicant or employee will have direct 
contact with a child, to have a criminal history 
check and a central registry check. Should an 
applicant or employee be found to have been 
convicted of a crime listed in A.C.A. §21-15-
101 et seq, that employee shall be prohibited 
from providing services in a designated 
position as defined by Arkansas law or being 
present at the facility. Should an applicant or 
employee be found to have been named as 
an offender or perpetrator in a true, 
substantiated, or founded report from the 
Child Maltreatment Central Registry, the Adult 
Abuse Central Registry, or the Certified 
Nursing Assistant/ Employment Clearance 
Registry, the applicant/employee shall 
be immediately disqualified.  

  
C. Each Contractor/Proposed Subcontractor 

must have a minimum of three (3) years of 
experience conducting psychological 
evaluations. Proposed contractor and/or 
subcontractors must submit a resume with bid 
submission for each individual providing 
services.  

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by 
DHS.  

1st Incident: A 
Corrective Action Plan 
(CAP) acceptable to 
DHS shall be due to 
DHS within ten (10) 
business days of the 
request. 
 
2nd incident: A five 
percent (5%) penalty 
will be assessed in the 
following months’ 
payment to the 
provider for each thirty 
(30) day period the 
Vendor is not in full 
compliance with all 
requirements of the 
contract. The five 
percent (5%) penalty 
will be calculated from 
the total payment for 
the identified month in 
which the deficiency 
took place. 
 
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment 
on future invoices until 
Vendor is in full 
compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the vendor 
file and terminating the 
contract. 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

A. Psychological evaluations shall:   
1. Be provided to clients referred by DCFS 

or by the court 
2. Be conducted in accordance with APA 

Guidelines for Psychological 
Assessment and Evaluation (PAE). 

  
B. The primary focus of recommendations 

made by the contractor must be the child's 
health and welfare. The relevant factors to 
be considered by the contractor shall 
include, but not necessarily be limited to the 
following:    

  
1. How seriously has the child's 

psychological well-being been affected?    
2. What therapeutic interventions would be 

recommended to assist the child?   
3. Do the results of evaluation indicate that 

the parent(s) can be successfully treated 
to prevent harm to the child in the future? 
If so, how? If not, why not?  

4. What would be the psychological effect 
upon the child if returned to the 
parent(s)?   

5. What would be the psychological effect 
upon the child if separated from the 
parents or if parental rights 
are terminated.    

  
C. The evaluation must address the 

psychological and developmental needs of 
the child and/or parent(s). Relevant issues 
may include but are not limited to abuse or 
neglect of the child, safety, parental 
capabilities, reunification, or other 
permanency plans. In considering 
psychological factors affecting the health 
and welfare of the child, contractor may 
focus on caregiver capacities in the context 
of the psychological and developmental 
needs of the child. This may involve an 
assessment of: 
  

1. The adult’s capacities for parenting, 
including those attributes, skills, strengths 
and abilities most relevant to abuse 
and/or neglect concerns; 

2. the psychological functioning and 
developmental needs of the child, 
particularly with regard to vulnerabilities 
and special needs of the child, as well as 

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by 
DHS.  

1st Incident: A Corrective 
Action Plan (CAP) 
acceptable to DHS shall 
be due to DHS within ten 
(10) business days of the 
request.  
  
2nd incident: A five 
percent (5%) penalty will 
be assessed in the 
following months’ 
payment to the provider 
for each thirty (30) day 
period the Vendor is not 
in full compliance with all 
requirements of the 
contract. The five percent 
(5%) penalty will be 
calculated from the total 
payment for the identified 
month in which the 
deficiency took place.  
  
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment on 
future invoices until 
Vendor is in full 
compliance, maintaining 
a below standard 
Vendor Performance 
Report (VPR) in the 
vendor file and 
terminating the 
contract.  
 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

the quality of the child's attachment to the 
parent(s) and the possible development 
and emotional effects of separation from 
the parent(s), siblings, extended family 
members and other caregivers; 

3. the current and potential functional 
abilities of the parent(s), and when 
necessary for resolution of the case, 
other relatives to meet the needs of the 
child; and/or  

4. the need for and likelihood of success of 
clinical or other interventions for identified 
problems, which may include 
recommendations regarding treatment 
modalities and objectives, frequency of 
services, specialized interventions, parent 
education and the child’s placement when 
possible. 

Referrals   
Contractor must accept only those referrals made 
by DCFS County Supervisor or designee for 
psychological evaluations  

Acceptable 
performance is defined 
as one hundred 
percent (100%) 
compliance with all 
service criteria and 
standards for 
acceptable 
performance 
throughout the contract 
term as determined by 
DHS.  

1st Incident: A 
Corrective Action Plan 
(CAP) acceptable to 
DHS shall be due to 
DHS within ten (10) 
business days of the 
request. 
 
2nd incident: A five 
percent (5%) penalty 
will be assessed in the 
following months’ 
payment to the 
provider for each thirty 
(30) day period the 
Vendor is not in full 
compliance with all 
requirements of the 
contract. The five 
percent (5%) penalty 
will be calculated from 
the total payment for 
the identified month in 
which the deficiency 
took place. 
 

3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment on 
future invoices until 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 
Vendor is in full 
compliance, maintaining 
a below standard 
Vendor Performance 
Report (VPR) in the 
vendor file and 
terminating the contract. 

Scheduling  
1. Contractor must schedule psychological 

evaluations with each DCFS referral.   
2. Contractor must notify the caseworker 

by telephone immediately and no later 
than three (3) hours after the scheduled 
time of service delivery if a client does 
not appear for a scheduled evaluation.  

3. In the event of two (2) failed attempts to 
provide services to a client, Contractor 
must submit a written notice to the 
DCFS Financial Coordinator and copy 
the DCFS Caseworker.    

4. Contractor shall notify DHS if an 
appointment cannot be completed.  
Contractor must complete the evaluation 
within twenty-four (24) hours of a missed 
appointment, unless otherwise specified 
and agreed upon by DHS. 

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by 
DHS.  

1st Incident: A $25 
penalty will be 
assessed for each late 
occurrence.   
  
2nd incident: A $50 
penalty will be 
assessed for each late 
occurrence.  
  
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment 
on future invoices until 
Vendor is in full 
compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the 
vendor file and 
terminating the 
contract. 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

Psychological Evaluations   
1. Contractor shall verify availability of 

funding prior to the beginning of the 
psychological evaluation process.  

2. Psychological evaluations shall be used 
to determine abuse or neglect by the 
parent(s) as well as whether rehabilitation 
efforts for and by the parent(s) have 
succeeded in creating a safe environment 
for the child's return.  

3. When the child is already identified as 
being at risk for harm, the evaluation 
shall focus on rehabilitation 
recommendations, designed to protect 
the child and help the family. An 
additional purpose of such an evaluation 
will be to make recommendations for 
interventions that promote the 
psychological and physical well-being of 
the child, and when appropriate, facilitate 
the safe reunification of the child with the 
parent.  

4. Psychological evaluations must be 
conducted within thirty (30) business days 
after receipt of the referral. Contractor 
shall notify DCFS if an appointment 
cannot be fulfilled for any reason.  

5. Contractor must notify the designated 
Program Manager when services are 
suspended for a minimum of three (3) 
consecutive business days due to illness, 
vacation, personal business, etc. The 
Program Manager will notify the area 
Financial Coordinator who will notify the 
County Supervisor. Planned absences 
should be reported two weeks in 
advance.  

6. Contractor may use multiple methods of 
data gathering, including but not limited 
to, clinical interviews, observation and/or 
psychological testing that are sufficient to 
appropriate and adequately substantiate 
its findings. Contractor must also review 
relevant reports while making findings.  

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by 
DHS.  

1st Incident: A $25 
penalty will be 
assessed for each late 
occurrence.   
  
2nd incident: A $50 
penalty will be 
assessed for each late 
occurrence.  
  
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment 
on future invoices until 
Vendor is in full 
compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the 
vendor file and 
terminating the 
contract. 

Results  
1. Contractor must submit the type-written 

results of the psychological evaluation to 
the DCFS County Supervisor within 
fifteen (15) working days of completing 
the evaluation. Contractor shall 
coordinate completion dates of 
psychological evaluations with DCFS. 
 

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 

1st Incident: A $25 
penalty will be 
assessed for each late 
occurrence.   
  
2nd incident: A $50 
penalty will be 
assessed for each late 
occurrence.  



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

2. Contractor shall provide written summary 
of the findings in the psychological 
evaluation and recommendations based 
on the evaluation results.  

 

performance 
throughout the 
contract term as 
determined by 
DHS.  

  
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment 
on future invoices until 
Vendor is in full 
compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the 
vendor file and 
terminating the 
contract. 

Court Testimony   
1. Contractor must provide expert court 

testimony concerning the psychological 
evaluation upon DCFS request.  
 

2. Contractor must be available to provide 
depositions, meet with legal counsel, and 
court appearances.  
 

3. Contractor must bill for expert testimony 
per court attendance by case and not per 
family member. 

  

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by 
DHS.  

1st Incident: A Corrective 
Action Plan (CAP) 
acceptable to DHS shall 
be due to DHS within ten 
(10) business days of the 
request.  
   
2nd incident: A five 
percent (5%) penalty will 
be assessed in the 
following months’ 
payment to the provider 
for each thirty (30) day 
period the Vendor is not 
in full compliance with all 
requirements of the 
contract. The five percent 
(5%) penalty will be 
calculated from the total 
payment for the identified 
month in which the 
deficiency took place.  
   
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment 
on future invoices until 
Vendor is in full 
compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the vendor 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 
file and terminating the 
contract.  

Records   
Contractor shall maintain records documenting 
the total number of recipients and names (or 
unique identifiers) of recipients whom services 
were provided and the dates the services were 
provided so that an audit trail documenting 
service provision can be maintained. The 
records shall be prepared as a monthly summary 
outlining services provided for the month and the 
time frame in which the services were rendered.   

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by 
DHS.  

1st Incident: A Corrective 
Action Plan (CAP) 
acceptable to DHS shall 
be due to DHS within ten 
(10) business days of the 
request.  
   
2nd incident: A five 
percent (5%) penalty will 
be assessed in the 
following months’ 
payment to the provider 
for each thirty (30) day 
period the Vendor is not 
in full compliance with all 
requirements of the 
contract. The five percent 
(5%) penalty will be 
calculated from the total 
payment for the identified 
month in which the 
deficiency took place.  
   
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment 
on future invoices until 
Vendor is in full 
compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the vendor 
file and terminating the 
contract. 

Employee Background Requirements 
Contractor shall comply with Arkansas Code 
Annotated (A.C.A.) §21-15-101 et seq, or any 
amendments thereto, which requires all 
employees of state agencies, in designated 
positions including those providing care, 
supervision, treatment or any other services to the 
elderly, mentally ill or developmentally disabled 
persons, to individuals with mental illnesses or to 
children who reside in any state-operated facility 
or a position in which the applicant or employee 
will have direct contact with a child, to have a 
criminal history check and a central registry 

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by DHS.  

1st Incident: A Corrective 
Action Plan (CAP) 
acceptable to DHS shall 
be due to DHS within ten 
(10) business days of the 
request.  
   
2nd incident: A five 
percent (5%) penalty will 
be assessed in the 
following months’ 
payment to the provider 
for each thirty (30) day 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

check. Should an applicant or employee be found 
to have been convicted of a crime listed in A.C.A. 
§21-15-101 et seq, that employee shall be 
prohibited from providing services in a designated 
position as defined by Arkansas law or being 
present at the facility. Should an applicant or 
employee be found to have been named as an 
offender or perpetrator in a true, substantiated, or 
founded report from the Child Maltreatment 
Central Registry, the Adult Abuse Central 
Registry, or the Certified Nursing Assistant/ 
Employment Clearance Registry, the 
applicant/employee shall be immediately 
disqualified. 
 

period the Vendor is not 
in full compliance with all 
requirements of the 
contract. The five percent 
(5%) penalty will be 
calculated from the total 
payment for the identified 
month in which the 
deficiency took place.  
   
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment on 
future invoices until 
Vendor is in full 
compliance, maintaining 
a below standard Vendor 
Performance Report 
(VPR) in the vendor file 
and terminating the 
contract. 

Health/Safety 
DHS follows the Arkansas Department of Health 
(ADH) guidelines regarding COVID protocols. 
Currently, Medicaid providers or vendors 
providing services at facilities that receiving 
Medicaid funding must also comply with the 
Centers for Medicare & Medicaid Services (CMS) 
vaccine mandate requirements.  
 

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by DHS.  

1st Incident: A Corrective 
Action Plan (CAP) 
acceptable to DHS shall 
be due to DHS within ten 
(10) business days of the 
request.  
   
2nd incident: A five 
percent (5%) penalty will 
be assessed in the 
following months’ 
payment to the provider 
for each thirty (30) day 
period the Vendor is not 
in full compliance with all 
requirements of the 
contract. The five percent 
(5%) penalty will be 
calculated from the total 
payment for the identified 
month in which the 
deficiency took place.  
   
3rd incident: DHS 
reserves the right to 
impose additional 
penalties including 
without limitation, 
withholding payment on 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 
future invoices until 
Vendor is in full 
compliance, maintaining 
a below standard Vendor 
Performance Report 
(VPR) in the vendor file 
and terminating the 
contract. 

A. Mandated Reporting  
 Pursuant to Ark. Code Ann. §12-18-402 (b)(10) 

and Ark. Code Ann. §§ 12-12-1708(a)(1)(AA), 
Contractor and all of its employees, agents, and 
all Subcontractors and Subcontractor’s 
employees and agents shall immediately make 
a report to the Child Abuse Hotline or the Adult 
Maltreatment Hotline (based on type of 
maltreatment) if Contractor or any of its 
employees, agents, or Subcontractors’ 
employees and agents, while performing duties 
under this contract, have reasonable cause to 
suspect that:  
a.  A child has been subjected to child 

maltreatment;  
b.  A child died as a result of child maltreatment;  
c.  A child died suddenly and unexpectedly; or 
d.  Observe a child being subjected to 

conditions or circumstances that would 
reasonably result in child maltreatment.  
or 

e.  An endangered person or an impaired 
person has been subjected to conditions or 
circumstances that constitute adult 
maltreatment or long-term care facility 
resident maltreatment. 

  
A privilege or contract shall not prevent a 
person from reporting maltreatment when he or 
she is a mandated reporter and required to 
report under this section. 
 
An employer or supervisor of a mandated 
reporter shall not prohibit an employee or a 
volunteer from directly reporting maltreatment to 
the Hotline. 

An employer or supervisor of a mandated 
reporter shall not require an employee or a 
volunteer to obtain permission or notify any 
person, including an employee or a supervisor, 
before reporting maltreatment to the Hotline. 

Pursuant to Act 531 of 2019, Ark. Code Ann. 

Acceptable 
performance is 
defined as one 
hundred percent 
(100%) compliance 
with all service 
criteria and 
standards for 
acceptable 
performance 
throughout the 
contract term as 
determined by 
DHS. 

For each failure to report, 
DHS may impose: 
 
1. A ten percent (10%) 

penalty, assessed in 
the following months’ 
payment for each 
failure to report. The 
penalty will be 
calculated from the 
total payment for the 
identified month in 
which the deficiency 
took place; or 

2. A one percent (1%) 
penalty, assessed in 
the next payment for 
each failure to report. 
The penalty will be 
calculated from the 
projected total yearly 
contract amount for 
the contract, as 
determined by DHS.  
DHS may elect to 
calculate 
penalties/damages 
differently per 
occurrence. 
   

In addition to the above 
penalties, DHS reserves 
the right to impose 
additional penalties 
including without 
limitation, requiring a 
Corrective Action Plan 
(CAP), withholding 
payment on future 
invoices until Vendor is in 
full compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the vendor file 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

§12-18-402 (b)(10) and Ark. Code Ann. §§ 
12-12-1708(a)(1)(AA), Contractor and all of 
its employees, agents, and all 
Subcontractors and Subcontractor’s 
employees and agents are mandated 
reporters. 

and contract termination. 

B. Conflict of Interest Mitigation 
During the term of this contract, the Vendor 
shall comply with the terms of the DHS 
Organizational or Personal Conflict of Interest 
provisions. The Vendor shall disclose all 
actual, apparent, or potential conflicts of 
interest to the Department of Human Services 
(DHS) within five (5) days of having knowledge 
of them. The Vendor shall develop a mitigation 
plan as requested by DHS which must be 
approved and accepted by DHS. Any changes 
to the approved mitigation plan must be 
approved in advance by DHS. 

 

The Vendor must 
maintain one hundred 
percent (100%) 
compliance with this 
item at all times 
throughout the term of 
the contract. 

The Vendor will be fined 
one thousand dollars 
($1,000) per day for each 
day past five (5) days for 
each actual, apparent, or 
potential conflict of 
interest it fails to disclose. 
The Vendor shall be fined 
ten thousand dollars 
($10,000) for the first 
failure to comply with the 
mitigation plan developed 
by the Vendor and 
approved by DHS. Each 
subsequent violation of 
the mitigation plan shall 
be twice the amount of 
the immediately 
preceding violation fine.  

C. Transition Planning 
Ninety (90) days prior to the contract end date, 
the vendor shall submit to DHS a detailed plan 
for transitioning all contracted services to DHS, 
or to another vendor selected by DHS to 
provide the contracted services. 
 
The transition plan shall include provisions for 
the delivery of all proprietary data collected 
and/or created during the life of the contract to 
DHS thirty (30) days prior to the contract end 
date. All proprietary data collected and/or 
created during the final thirty (30) days of the 
contract, or any proprietary data not captured 
in the initial delivery, shall be delivered  to 
DHS no more than fifteen (15) days following 
the contract end date.   
 

The Vendor must 
maintain one hundred 
percent (100%) 
compliance with this 
item at all times 
throughout the term of 
the contract.  

If the Vendor fails to meet 
the acceptable 
performance standard, 
DHS may issue a below 
standard Vendor 
Performance Report 
(VPR) maintained in the 
vendor file. 
Final payment may be 
withheld from the vendor 
until the all elements of 
the transition are satisfied 
as determined by DHS. 

E. Arkansas Freedom of Information Act (Ark. 
Code Ann. §25-19-101 et seq.): 
1. Contractor shall cooperate with DHS 

requests for information and 
documents that DHS requires to fulfil 
an Arkansas Freedom of Information 
Act (FOIA) request. 

2. Contractor shall timely provide all 
documents in its possession or control 
to DHS that match the request made 

Contractor shall 
respond to FOIA 
requests timely and 
accurately one 
hundred percent 
(100%) of the time. 
 
Contractor shall 
provide information 
and documents to 

1. For each failure to 
meet performance 
standard, DHS may 
impose: 

 
a. A ten percent 

(10%) penalty, 
assessed in the 
following 
months’ 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 

by DHS.  
3. Contractor is subject to Arkansas FOIA 

law pursuant to Ark. Code Ann. §25-
19-103(7)(A). 

Contractor shall timely and accurately respond 
to FOIA requests made directly to Contractor. 
See Ark. Code Ann. §25-19-101 et seq. for 
specific requirements. 

DHS upon request 
in the timeframe 
specified in the 
request one 
hundred percent 
(100%) of the time. 
DHS shall have 
sole determination 
as to the sufficiency 
of Contractor’s 
response and 
provision of 
documents. 
 

 

payment for 
each failure to 
report. The 
penalty will be 
calculated from 
the total 
payment for the 
identified month 
in which the 
deficiency took 
place; or 

b. A one percent 
(1%) penalty, 
assessed in the 
next payment 
for each failure 
to report. The 
penalty will be 
calculated from 
the projected 
total yearly 
contract amount 
for the contract, 
as determined 
by DHS. 

DHS may elect to 
calculate 
penalties/damages 
differently per 
occurrence. 

 
In addition to the above, 
Contractor shall be 
responsible for any 
penalties, fees, and 
costs imposed on DHS 
associated with 
vendor’s failure to timely 
and accurately provide 
the requested 
information and 
documents. 
    
In addition to the above 
penalties, DHS reserves 
the right to impose 
additional penalties 
including without 
limitation, requiring a 
Corrective Action Plan 
(CAP), withholding 
payment on future 
invoices until Vendor is in 



Service Criteriai Acceptable 
Performance 

Damages for 
Insufficient 
Performanceii 
full compliance, 
maintaining a below 
standard Vendor 
Performance Report 
(VPR) in the vendor file 
and contract termination. 

 

Failure to meet the minimum Performance Standards as specified may result in the assessment of 
damages.  

In the event a Performance Standard is not met, the vendor will have the opportunity to defend or 
respond to, or cure to the satisfaction of the State, the insufficiency. The State may waive damages if it 
determines there were extenuating factors beyond the control of the vendor that hindered the 
performance of services of it is in the best interest of the State. In these instances, the State shall have 
final determination of the performance acceptability.  

Should any compensation be owed to the agency due to the assessment of damages, vendor shall follow 
the direction of the agency regarding the required compensation process. 

 
i Nothing in this table is intended to set forth all obligations of the Contractor under the contract.  These 
obligations are in addition to any others imposed by the contract and applicable law. 
ii The damages set forth are not exclusive and shall in no way exclude or limit any remedies available at 
law or in equity. 
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